
Statutory Instrument N o. 23 o f 1969.

THE REVISED EDITION OF LAWS (COPYRIGHT ACT,
1956) ORDER, 1969

(P u b lish ed  on 2 1 s t  F eb ru ary , 1 9 6 9 )

In th e e x e rc is e  of th e p ow ers v e s te d  in him by se c tio n  8 o f t he R e v is e d  E d ition  of 
L a w s A c t , 1968  (N o. 5 0  of 1 9 6 8 ) , H is E x c e l le n c y  the P re sid e n t hereby m ak es the fol­
low ing Order —

Citation

1. T h is  Order may be c ite d  a s  the R e v ise d  E d itio n  of L a w s  (C opyright A ct, 1956) 
Order, 1 9 6 9 .

Amendment of 4 & 5 Eliz. 2. c. 74

2. T h e  C opyright A c t , 1 9 5 6 , a s  exten d ed  to B o tsw a n a  under th e p ro v isio n s o f the  
C opyright (B ech u a n a la n d ) O rder, 1965  (1 9 6 5  No. 2 0 0 9 )  (h ere in a fte r referred  to  a s  the  
p rin cip al law ) i s  am ended —

(a) by the d eletion  of " t h e  U nited Kingdom ”  w herever it a p p e a rs , and th e  su b sti­
tution of " B o t s w a n a ”  ;

(b) by th e d eletion  of " H e r  M a je s ty 's  C o m m issio n er”  w h erever it ap p ears  and the 
su bstitu tion  of " M in is te r” .

Amendment of Long Title of 4 & 5 Eliz. 2. c. 74

3 . T he tong t i tle  of th e  p rin cip al law  is  amended by the d eletion  of so much a s  
re la te s  to  the R e g is te re d  D e sig n s  A ct, 1 9 4 9 , and the D ram atic and M usical P e rfo rm e rs’ 
P ro te ctio n  A ct, 1925 .

Amendment of Section 1 of 4 & 5 Eliz. 2. c. 74

4 . S ection  1 of the p rin cip al law  is  amended by th e d eletion  of su b se ctio n  (5 ) and the  
su b stitu tion  of —

" ( 5 )  F o r th e p u rp oses of any provision  of th is  A ct w hich s p e c if ie s  the con di­
tion s under whi ch cop yrigh t may su b s is t in any d escrip tio n  o f work or oth er su b ject  
m atter, “ qualified  p erso n ”  —

(a ) in the c a s e  of an ind ivid u al, m ean s a  p erson  who is  a  c it iz e n  of B o tsw an a  or 
(not being a  c it iz e n  of B o tsw a n a ) is  dom iciled  or re s id e n t in B o tsw a n a  or in 
another country to  w hich th at p rovision  e x te n d s ; and

(b) in th e c a s e  o f a  body co rp o ra te , m ean s a  body in co rp o rated  under th e  law s of 
B o tsw a n a  or of an oth er country to  w hich th a t p rovision  e x te n d s .” .

Amendment to Section 8 of 4 & 5 Eliz. 2. c. 74

5 . S ection  8 of the p rin cip al law  is  amended by th e d eletion  o f su b se ctio n  (3 ) and 
the su bstitu tion  of —

" ( 3 )  If it ap p ears to the M inister th at th e ordinary ra te  of ro y a lty , or th e minimum 
amount th ereo f, in a c c o rd a n c e  with the p rovision s of the l a s t  p reced in g  su b se ctio n , or
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in  a cc o rd a n c e  with th e  p ro v isio n s a s  la s t  v aried  by an ord er under th is  su b se ctio n  h as  
c e a s e d  to  b e eq u itab le , e ith er g e n e ra lly  or in relation  to any c la s s  of re co rd s , th e  
M inister may hold a  p u b lic  inquiry in th e p re scrib e d  m a n n e r; and if , in co n se q u e n ce  of 
su ch  an inquiry, th e  M in ister is  s a tis f ie d  of th e  n eed  to  do so , th e  M inister may m ake  
an order p rescrib in g  su ch  different ra te  or amount, e ith e r g e n e ra lly  or in re la tio n  to 
any on e or m ore c l a s s e s  of re co rd s , a s  the M inister may co n sid e r j u s t :

P rovid ed  th a t w here an order com prising a  c la s s  of re co rd s  (th a t i s  to  sa y , e ith er a  
g en e ra l order or an order re la tin g  s p e c if ic a lly  to  th at c l a s s ,  o r to  th at c la s s  to g eth er  
with one or m ore c l a s s e s  o f re co rd s) h as been m ade under th is  su b se ctio n , no further 
order com prising th at c l a s s  of reco rd s sh a ll be m ade thereunder le s s  than five y e a rs  
after th e date on w h ich  the p reviou s order com prising th a t c l a s s  (o r, i f  more than on e, 
th e  l a s t  p rev io u s order com prising that c l a s s )  w as m ade th ere u n d e r.” .

Amendment of Section 10 of 4 & 5 Eliz. 2. c. 74

6. Section 10 of the principal law is  amended in subsection (1) by the insertion after 
“ sh a ll” of “ notwithstanding the provisions of that Act as read with section 2 of the 
P atents and D esigns Protection Proclamation (Chapter 155)” .

Amendment of Section 14 of 4 & 5 Eliz. 2. c. 74

7. Section 14 of the principal law is  amended —

(a) by the deletion of subsection (1) and the substitution of —

“ (1) Copyright shall subsist, subject to the provisions of th is Act —

(a) in every television  broadcast made by any person or body specified by the 
Minister by notice in the G a z e t t e  as being a person to whom this section 
relates (in th is Act referred to as a specified authority) from a p lace in Botsw ana;
and

(b) in every sound broadcast made by a specified authority from such p la ce .” ;

(b) in subsection (2) by the deletion of “ the Corporation or the Authority as the case 
may be” and the substitution of “ the specified authority” ;

(c) in subsections (3) and (5) by the deletion of “ by the Corporation or by the 
Authority”  wherever it appears and the substitution of “ by a specified authority” .

Amendment of Section 17 of 4 & 5 Eliz. 2. c . 74

8. The principal law is  amended in section 17 by —

(a) the d eletion  in su b se ctio n  (1 ) o f “ in ju n ction , a c c o u n ts ”  and the su b stitu tion  of 
" in t e r d i c t ”  ;

(b) th e  d ele tio n  in su b sectio n  (2 ) o f a ll words follow ing “ actio n  r e l a te s ” , and the  
su b stitu tion  o f “ th e d am ages w hich may be cla im ed  by th e p la in tiff in r e s p e c t  of 
su ch  infringem ent sh a ll b e re s tr ic te d  to  th e profit enuring to the defen dan t by 
reaso n  of such  in frin gem en t.”  ;

(c )  in su b sectio n  (4 ) by the d eletion  of “ in ju n ction ”  and the su b stitu tion  o f “ in ter­
d ic t” .

Amendment of Section 19 of 4 & 5 Eliz. 2. c. 74

9. S e ctio n  19(3) of th e  p rin cip a l law  is  amended by th e  d eletion  of “ in terlo cu to ry  
in ju n ctio n ”  and the su b stitu tio n  of “ tem porary in te rd ic t” .



Amendment o f Section  22 o f 4 &  5 E l i z .  2. c . 74

10 . S ection  22 o f th e  p rin cip al law  is  amended by th e  d eletion  of “ C o m m issio n er of 
R e v e n u e ”  and “ the s a id  C om m ission er”  w herever th is  ap p ears and the su b stitu tion  o f  
“ F in a n c ia l  S e c re ta ry ” .

Repeal of Section 31 of 4 & 5 E liz. 2. c. 74

1 1 . S ection  3 1  o f  th e  p rin cip al law  i s  re p ealed .

Amendment of Section 32 of 4 & 5 Eliz. 2. c . 74

12. S ection  3 2  o f th e  p rin cip al law  is  am ended —

(a ) in su b se ctio n  (1 ) —

(i) by the d eletion  of “ H er M ajesty  may by O rder in C o u n cil”  and t h e  su b stitu tion  
of “ T he P re sid e n t may by Order in th e Gazette” ;

( i i)  by th e d eletion  in paragraph (b) of “ B ritis h  s u b je c ts ”  and th e  su b stitu tion  of 
“ c it iz e n s  of B o tsw a n a ” ;

(iii)  by th e  d ele tio n  in paragraph (e ) o f “ th e C orp oration  or the A u th o rity ”  and the  
su b stitu tion  o f “ a  sp e cifie d  au th ority”  ;

(b) by the d eletion  of “ an Order in C o u n cil”  w herever it ap p ears in su b s e c tio n s  (2) 
and (3 ) and th e  su b stitu tion  of “ ord er”  ;

( c )  by the deletion  in su b se ctio n  (3 ) o f “ H er M a je sty ”  and th e  su bstitu tion  of 
" T h e  P re s id e n t”  w herever th is  ap p ears.

Amendment of Section 33 of 4 & 5 Eliz. c . 74

13 . S ection  3 3  of the p rin cip al law  is  amended —

(a) by the d eletion  of su b se ctio n  (1) and the su b stitu tio n  o f —

“ (1 ) Where it ap p e a rs  to the P re sid e n t th at one or more so v ereig n  p ow ers, or 
the governm ent or govern m en ts th ereo f, are m em bers of an o rg a n iz a tio n , and th at i t  is  
exp ed ien t that th e p ro v isio n s of th is  se ctio n  should apply to  th at o rg an izatio n , the  
P re sid e n t may by order in the Gazette d e c la re  th at the o rg an izatio n  i s  one to  which  
th is  se c tio n  a p p lie s .”  ;

(b) by the d eletion  o f “ B ritish  su b je c t”  and th e su b stitu tio n  of “ c itiz e n  o f B o tsw a n a ” . 

Amendment of Section 34 of 4 & 5 Eliz. 2. c. 74

14. S ection  3 4  of the p rin cip a l law  is  amended —

(a ) by the d eletion  of “ H er M ajesty  may by O rder in C o u n c il”  and the su b stitu tio n  of  
“ T h e  P re s id e n t may by ord er in the Gazette” ;

(b ) by th e d eletion  of “ th e  C orporation  and th e  A u th ority”  w h erever they ap p ear, and 
th e su bstitu tion  of “ a  sp e c ifie d  a u th o rity " .

Amendment of Section 35 of 4 & 5 Eliz. 2. c. 74

15 . S ection  35  o f the p rin cip al law  is  am ended —

(a) by the d eletion  of “ H er M ajesty ”  w herever it a p p e a rs , and t h e  su b stitu tion  of 
“ the P re s id e n t” ;

(b) by the d eletion  of “ O rder in C o u n cil”  w herever it  ap p ears  and th e su b stitu tio n , 
w here it a p p ears , for th e firs t tim e, of “ order in th e  Gazette” and w here it ap p ears



on th e seco n d  and su bsequ en t o c c a s io n s  of " o r d e r ”  ;

(c )  by the d eletion  of " B r i t i s h  work”  and “ B ritish  w orks”  w herever they ap pear and 
the su b stitu tion  of “ B o tsw a n a  work”  and “ B o tsw a n a  w orks”  re s p e c tiv e ly .

Amendment of Section 39 of 4 & 5 Eliz. 2. c. 74

16 . S ection  3 9  o f th e  p rin cip al law  is  am ended —

(a) by the d eletion  of “ H er M ajesty ”  w herever it a p p e a rs , and the su b stitu tion  of 
“ the S ta te ”  ;

(b) by th e deletiion of su b sectio n  (9 ) and the su b stitu tio n  of —

“ (9 ) In th is  se c tio n  “ G overnm ent D epartm ent”  m eans any departm ent of the  
G overnm ent of B o tsw a n a  or any departm ent or a g e n cy  of th e  G overnm ent of any other 
country to which th is  se ctio n  e x te n d s .” .

Amendment of Section 40 of 4 & 5 Eliz. 2 c. 74

17. S ection  4 0  of the p rin cip al law  is  amended by the d eletion  of “ the C orporation or 
the A u th o rity ”  w herever they appear, and th e  su b stitu tion  of “ a sp e cifie d  au th ority” .

Substitution of Section 42 of 4 & 5 Eliz. 2. c. 74

18. S ection  42  o f th e p rin cip al law  is  re p e a le d  and the follow ing se ctio n  is  su b sti­
tu ted  —

“ Special Provisions as to Public Records

4 2 .  Where any work in which copyright s u b s is ts , or a reproduction  of any such  
work, i s  com p rised  in any re co rd s  belonging to  the S tate  forming p art of th e a rch iv e s  of 
the S ta te , which are open to public in sp ection  th e cop yrigh t in the work is  not infringed  
by the m aking, or th e supplying to  any p erson , of any reproduction of the work by or 
under the d irection  of the o ffice r in ch arge  of such  r e c o r d s ." .

Repeal of Sections 44 and 45 of 4 & 5 Eliz. 2. c. 74

1 9 . S e ctio n s 4 4  and 4 5  o f the p rin cip al law  are  re p e a le d .

Amendment of Section 46 of 4 & 5 Eliz. 2. c. 74

20 . S ection  4 6  o f th e  p rin cip al law  is  amended by th e d eletion  o f “ th e C row n”  
w herever i t  a p p ears , and th e su b stitu tion  of “ the S ta te ” .

Amendment of Section 48 of 4 & 5 Eliz. 2. c. 74

2 1 . S ection  4 8  o f the p rin cip al law  is  amended —

(a ) by the d eletion  of the d efin ition s of “ the C orp oration ”  and " t h e  A uthority”  and 
“ w ire le ss  te leg rap h y  ap p a ra tu s”  ;

(b) by th e  in sertio n  of th e  follow ing d e fin itio n s —

" s p e c i f ie d  au th ority”  h as the m eaning a ssig n e d  to it in se c tio n  14 ;

" w ir e l e s s  te le g ra p h y ”  m eans th e em ittin g  or re ce iv in g , o v e r p ath s w hich are not 
provided by any m aterial su b s ta n ce  co n tru cted  or arranged for th at p urpose, of  
e le ctro m a g n e tic  energy of a  frequency not ex ce e d in g  th ree  m illion m e g a c y c le s  a 
seco n d , being en ergy  w hich eith er —

(a) se rv e s  for the con veyin g  of m e s s a g e s , sound or v isu a l im ag es (w hether the 
m e s s a g e s , sound or im ag es a re  a c tu a lly  re c e iv e d  or n o t), or for th e a ctu a tio n  or 
con trol o f m ach in ery  or a p p a ra tu s ; or



(b) is s u e s  in co n n ectio n  with th e determ ination of p o s itio n , b earin g  or d is ta n c e , or 
for th e gain in g of inform ation a s  to  th e  p re s e n c e , a b s e n c e , p o sitio n  or motion of  
any o b je c ts  o f any c l a s s .

(c )  in su b se ctio n  (2 ) by th e  d eletion  of “ (w ithin th e m eaning of the W ireless  T e le ­
graphy A ct, 1 9 4 9 )” :

(d ) by th e d eletion  of “ the C orporation or the A uthority  w herever th is  a p p ears , and 
the su b stitu tion  of “ a  sp e cifie d  au th ority” ;

Amendment of F irst Schedule of 4 & 5 E liz. 2. c . 74

22. T he F i r s t  S ched u le o f  the p rin cip al law  is  am ended in paragraph 4  by th e in sertion  
after “ the R e g is te re d  D e sig n s  A c t , 1 9 4 9 ,”  o f “ to the e x te n t th at th is  is  a p p licab le  in 
B o tsw a n a  by v irtu e  of the p ro v isio n s of se c tio n  2 of th e  P a te n ts  and D e sig n s  P ro te ctio n  
P ro clam atio n  (C h ap ter 1 5 5 )” .

A.M . MOGWE,
P erm an en t S e cre ta ry  to th e P re sid e n t.

G A B ER O N ES .
5th  F e b ru a ry , 1969 .


